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�Court Orders

Court Orders

 A court order related to a divorce or separation can:

Divide a Civil Service Retirement System (CSRS) or Federal Employees   
Retirement System (FERS) annuity;

Provide a survivor annuity payable upon the death of an employee or annuitant;

Divide a refund of CSRS or FERS employee retirement contributions;

Permit a former spouse to continue coverage under the Federal Employees 
Health Benefits (FEHB) program; 

Require an employee or retiree to assign his or her Federal Employees Group 
Life Insurance (FEGLI) coverage to a former spouse or children; and

Divide a Thrift Savings Plan Account.

Court orders that are used to divide private sector pension plans, called Qualified Domestic 
Relations Orders or QUADROS, may not be valid under CSRS or FERS.

The rules governing Federal employees’ retirement benefits are addressed in Title 5 of the 
Unites States Code and Title 5, part 838, of the Code of Federal Regulations.
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The provisions of law that govern CSRS benefits, FERS benefits, FEHB coverage 
and FEGLI coverage are contained in A Handbook for Attorneys on Court-ordered 
Retirement, Health Benefits and Life Insurance Under the Civil Service Retirement 
System, Federal Employees’ Retirement System, Federal Employees’ Health 
Benefits Program and Federal Employees Group Life Insurance Program, RI 38-116.  
An overview of these provisions is provided in chapter 5, Court Orders,  of the CSRS 
and FERS Retirement Handbook for Personnel and Payroll Offices.  Both of these 
publications are available on the OPM web site: www.opm.gov.

The regulations governing court orders affecting Thrift Savings Plan benefits are 
contained in TSP BK 11, Information About Court Orders, available on the TSP web 
site: www.tsp.gov.
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A court order can apportion or divide a Civil Service  Retirement System (CSRS) or Federal 
Employees’ Retirement System (FERS) benefit as a result of a divorce, legal separation or 
annulment of marriage.

The court order must expressly direct the U.S. Office of Personnel Management (OPM) to pay a 
portion of the monthly CSRS or FERS benefits;  The former spouse’s share must be stated as:

A fixed amount;
A percentage or fraction of the annuity; or
A formula whose value is readily apparent from the face of the order and information 
in the files submitted.

Payments to a former spouse from a retiree’s annuity end with the retiree’s death.  For a former 
spouse to receive payments after the retiree’s death, the retiree must elect, or the court order 
must provide for a survivor annuity.

•
•
•

Apportionments

Survivor Benefits

A court order may provide a monthly survivor annuity be paid to a former spouse.  This benefit 
does not begin until after the death of the employee or annuitant.

A retiring employee may also elect to provide a partial or full survivor benefit to a former 
spouse.

A former spouse survivor annuity ends if the former spouse remarries before becoming age 
55.

The maximum combined total of all current spouse and former spouse survivor annuities cannot 
exceed 55% of the retiree CSRS annuity or 50% of the retiree FERS basic annuity.  (Any survivor 
benefit amount elected for the current spouse at retirement will be reduced by the court ordered 
survivor benefit payable to the former spouse.  An insurable interest survivor benefit may be 
elected at time of retirement to provide additional survivor benefit for the current spouse.)
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A court order may provide for all or part of a refund of employee retirement contributions to be 
paid to a former spouse.

A court order may also block payment of a refund, if the court order also grants a survivor annuity 
or portion of the retiree annuity to a legally separated or former spouse.

Refunds

Military Retired Pay

Receipt of military retired pay often bars credit for the military service for CSRS retirement or 
FERS retirement, unless the retiring employee elects to waive the military retired pay, and have 
the military service added to civilian service in computing the civilian annuity.

If the employee’s military retired pay is subject to a court order awarding a former spouse a 
portion of the military retired pay, the retiring employee cannot receive credit for the military 
service for CSRS or FERS retirement without first consenting for OPM to continue payment to 
the former spouse, in the amount the military pay center would pay the former spouse if military 
pay continued.

Garnishment is a legal process under State law for enforcing existing legal obligations. 

Benefits under CSRS and FERS can be garnished only for alimony, child support, or in cases 
of child abuse.  The garnishment must conform to all State law requirements for garnishment 
actions involving private employers, and is subject to the limitations in Title 5, Code of Federal 
Regulations, section 581.  

Garnishment
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Health Benefits Coverage

A former spouse who is awarded a portion of a CSRS or FERS annuity or a survivor annuity by 
a qualifying court order may be eligible to enroll in health benefits coverage under the Federal 
Employees’ Health Benefits (FEHB) program.  The former spouse is not eligible to retain 
coverage under the employee’s family enrollment.

The former spouse does not receive a government contributions to the health insurance premium.  
The former spouse must pay the full cost of the premium.

FEHB coverage may also be temporarily continued for 36 months under the temporary 
continuation of coverage (TCC) authority.  Information on TCC is provided in RI 79-27, Temporary 
Continuation of Coverage (TCC) under the Federal Employees’ Health Benefits Program, 
available in OPM’s web site, www.opm.gov.

Life Insurance

A court order may require assignment or FEGLI benefits to a former spouse or children.  The 
individual must execute the assignment on form RI 76-10, Assignment of Federal Employees’ 
Group Life Insurance.  

Assignment of benefits transfers ownership of the FEGLI coverage to the assignee.  The 
individual who makes the assignment no longer has control over the insurance coverage and 
can no longer designate beneficiaries.
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The employing agency is the proper source of employment and pay information about service 
with that agency.

The employing agency can prepare estimates of benefits that the employee has already earned. 
The employing agency cannot determine the proper division of benefits between spouses or the 
present value of employee annuity.

The employing agency will not advise an employee, spouse, or attorney about how to draft a 
court order.

The employing agency will assist with and maintain health insurance enrollments for former 
spouses and assignments of life insurance that the employee may make.

Role of the Employing Agency

Role of the Former Spouse 
or Legal Representative

To claim court ordered benefits, the former spouse or legal representative is responsible for:

Filing a certified copy of the court order and all other required supporting information with 
OPM;
Keeping OPM advised of current mailing addresses of both the former spouse who is claiming 
the benefits and the Federal employee / retire whose benefits are being affected;
Notifying OPM of any changes in circumstances that could affect entitlement to benefits; 
and
Submitting all disputes with the employee / retiree to the appropriate State court for 
resolution.

•

•

•

•

Role of OPM

OPM  reviews the court order to determine if acceptable for processing under applicable 
provisions of the law and notifies all parties involved.

If the order is unacceptable, the parties involved must return to State court to seek any necessary 
modifications.


